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MEMORANDUM.

Faintiffs apped by right summary digpogition granted on the basis of the exclusve remedy
provison of the Worker's Disability Compensation Act. This case is being decided without ord
argument pursuant to MCR 7.214(E).

Paintiff John Nichol was employed as a truck driver by Diversfied Contract Services, which
leased plaintiff to defendant Mohawk Moators of Michigan, Inc., atrucking company which supplied the
trucks to be driven and the cargo to be delivered, as well as the company which established the routes
to be driven. Although a Diversified employee was in charge of assigning drivers to trucks and routes
on a day-to-day bass, contrary to plaintiff's argument, that is not tantamount to saying that defendant
Mohawk lacked the necessary control of plaintiff’s activities to be deemed plaintiff's employer under
the economic redlities tet. Amerisure Ins Companies v Time Auto Transportation, Inc, 196 Mich
App 569, 576; 493 NW2d 482 (1992). Depositions and affidavits in the record establish without
contradiction that defendant Mohawk, as well as Diversified, by following the procedures established in
a collective bargaining agreement with the union representing plaintiff and other truck drivers, had the
right to inditute disciplinary action againg truck drivers.

Michigan jurisprudence is clear that, in these labor broker situations, both the labor broker and
the labor broker's customer, here, Diversfied and Mohawk, respectively, are dud employers, both
have equd liability under the Worker’' s Disability Compensation Act for any injuries to their employees
arisng out of and in the course of employment, and both are equally protected by the
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-1-



exclusve remedy provison of the Worker's Disability Compensation Act. Farrell v Dearborn Mfg
Co, 416 Mich 267; 330 NW2d 397 (1982); Renfroe v Higgens Rack Coating & Mfg Co, 17 Mich
App 259; 169 NW2d 326 (1969). Summary disposition was therefore properly granted by the circuit
court.

Affirmed.
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